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REMARKS 

Entry of this amendment and reconsideration of this application, as amended, are 
respectfully requested. 

It is believed that the §1 12, second paragraph rejections of the claims are rendered moot 
by the amendm ents to the claims. 

Claims 29-31 were rejected under 35 U.S.C. §112, first paragraph, for allegedly failing to 
comply with the written description requirements. Applicant respectfully traverses, but has, 
nonetheless, deleted the term "directly- from appropriate claims. As the Examiner notes, page 2, 
lines 27-37 to page 3, lines 1-6 of the specification provide support for plant, animal and 
unicellular organism sources. 

The 35 U.S.C. §1 12, first paragraph rejection of claims 15, 19, 20 and 21-37 for allegedly 
failing to comply with the written description requirement for being drawn to a "broad genus" of 
methods of treatment is respectfully traversed. 

The claimed invention is directed to the use of xenogeneic oligo-and/or 
polyribonucleotides to treat Herpesviridae infection or skin tumors. The examples provide 
methods of obtaining the active agent from, e.g., yeast, provide analysis results of the resultant 
product, and in vivo experiments, including the results of a double blind study. In view of the 
foregoing, it is submitted that there is sufficient written description of the claims. 

With regard to the § 102(b) rejection based on Draper, the Examiner alleges that Draper 
discloses a method of treating a virus caused disease by administering an enzymatic RNA 
molecule. Draper uses an enzymatic RNA molecule which is capable of specifically cleaving 
RNA of particular viruses, or is encoded thereby. Draper's enzymatic RNA molecules, also 
referred to as ribozymes, as clearly stated on page 76, line 25 et seq., are either prepared by 
genetic engineering methods or chemically synthesized. Thus, they are not naturally occurring 
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nbozyote, ^ „ no te or suggesdon thM ^ ^ ^ ^ 

Draper is conc^ ^ n1)<Kymes wWch _ ^ by ^ ^ ^ 

active asains, q uite ^ ^ tf „. viros ^ Draper ^ ^ ^ ^ ^ to _ 
Mm RNAs fan antaafc, plants wd fe ^ ^ 

the production of suitable nbo2ymcs starting on page 76, one 2 5 ,na*e s i, *« that ^ 
substances produced by complicated synthesis am concerned. 

Abo note that none of to ^ refcreBM> how ^ ^ 

to the case of he*« infections ( , e ., tte 0CCU Ience rf ^ ^ ^ ^ 

already disappeared) can be avoided. It i S important ,„ note ta tha active ^ is ^ omy 

one single time per occurence of the disease, i.o„ not several times until ail symptoms have 
disappeared. 

Claims 15 and 20, 21, 23, 27, 29, 31-32 and 36 were rejected under 35 U.S.C. §102(b) as 
allegedly anticipated by Dirheime, Applicant respectfully traverses. Dixheimer discloses a 
tRNA preparation which also contains DNA and applicable as an antiviral agent. Th* agent is 
-^^^^rth^^^^ The possibility 
of avoiding recurrence is not disclosed; the claimed invention, however, prevents recurrences 
and must be used in water-free medium and need not be administered daily or even every other 
day, but may be administered only once per recurrence. 

As evidence of patentability, the allowed claims of corresponding EP 1,206,267 are 
attached. 

In view of the foregoing, allowance is respectfully requested. 
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If any fees are due to enter this amendment or to maintain pendency of this application, 
pJease charge the fees to Deposit Account No. 50-0624. 

Respectfully submitted 
FULBRIGH^ JAWORSKI L.L.P. 



666 Fifth Avenue 

New York, New York 10103 

(212)318-3148 

Enclosure 




esR. Crawford 
eg. No. 39,155 
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